Cl VIL SERVI CE COW SSI ON M NUTES

February 16, 2000

A regul ar neeting of the Gvil

Service Comm ssion was held at 2:30 p.m, in
Room 310 at the County Adm nistration

D ego, California.
Present were:
Sigrid Pate

Mary Gaen Brumm tt

Roy Di xon
Gordon Austin

Conprising a quorum of the Comm ssion

Absent was:

d ori a Val enci a- Cot hr an

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel | , Seni or

Selinda Hurtado-M Il er, Reporting

Bui | di ng,

Deputy County Counsel

| 600 Pacific H ghway, San



ClVIL SERVI CE COW SSI ON M NUTES
February 16, 2000

NO CLOSED SESSI ON

2:30 p.m OPEN SESSI ON: Room 310, 1600 Pacific H ghway, San Di ego,
California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
4. 5, 6, 7, 8A 7

COMVENTS Motion by Austin to approve all itens not held for
di scussi on; seconded by Di xon. Carri ed.

REGULAR AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda Itens
unl ess additional tine is requested at the outset and it is approved by the
Presi dent of the Conm ssion.

M NUTES

1. Approval of the Mnutes of the regular neeting of February 2, 2000.

Appr oved.

CONFI RVATI ON OF ASSI GNVENTS

2. Conmi ssi oner Pate: Maurice A Lawence, Stock Cerk, Health and Human
Servi ces Agency, appealing an Order of Suspension fromthe Health and Human
Servi ces Agency.

Confi rnmed.
3. Comm ssi oner Val enci a-Cothran: Richard H Castle, Jr., Esg. on behalf
of Sylvia Peralta, Deputy Clerk Ill, Superior Court, appealing an Oder of
Renoval fromthe Superior Court.

Confi r ned.



DI SCI PLI NES
Court Order

4. Superior Court (Case No. G C 740320) - In response to litigation
brought by Dennis Hayes, Esq., on behalf of Alisa Brady, forner Alternate
Public Defender | in the Departnent of the Alternate Public Defender.

RECOMVENDATI ON:  Assign a hearing officer to conduct a pre-hearing
conf er ence.

Denni s Hayes, Esq. on behalf of Alisa Brady and the Public Defender’s
Associ ation contended that Ms. Brady successfully passed the 12 nonth
probati onary period as an entry |level attorney and perforned the
duties of Deputy Alternate Public Defender. Appellant alleges that
the County re-titled the classification, thereby “re-starting” the
probationary period. M. Hayes explained that there are docunents in
Ms. Brady’s file that state Appellant did pass the probationary period
and was pronoted. M. Hayes, on behalf of Appellant deens Ms. Brady
to be a permanent enpl oyee of the County of San Diego, and in that
vein, requested a Rule XI investigation into this matter.

W1 1iam Songer, Deputy County Counsel, on behalf of the Alternate
Publ i ¢ Def ender explained that the Union had filed a Wit of Mandanus
agai nst the County, and the Court renmanded this matter back to the
Cvil Service Conmi ssion for proper adm nistrative renmedy. M. Songer
stated that Appellant had taken a pronotion to another |evel, thereby
failing to conplete the probationary period at the entry | evel
attorney position. M. Songer explained that Cvil Service Rules
cannot be bypassed and a probationary period cannot be fragnented
anong two or nore different classifications.

Motion by Dixon to accept staff recomendati on; seconded by
Austin. Carried. Comm ssioner Austin assigned.

The Executive Oficer stated that the hearing officer would decide the
paranmeters of the (Rule VII1) pre-hearing conference

DI SCRI M NATI ON
Fi ndi ngs

5. Comm ssi oner Pate: Panela LaRiviere, Library Substitute, County
Li brary, alleging gender discrimnation by the County Library.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conmm ssion on Decenber

15, 1999, the Comm ssion appointed Sigrid Pate to investigate the
conplaint submtted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer
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who concurs with the findings that conplainant failed to establish

al | egations of discrimnation, and probable cause that a violation of
discrimnation laws occurred. It is therefore recommended that: (1)
Panel a LaRi viere’ s conplaint be denied, and (2) the Conmm ssion approve
and file this report with a findings of no probabl e cause that
Conpl ai nant has been di scrim nated agai nst on any basis protected by

I aw.

Motion by Pate to approve Findings and Recommendati ons; seconded
by Austin. Carried.

SELECTI ON PROCESS
Conpl ai nts

6. Douglas AQins, Esq. and Barrett J. Foerster, Esg., on behalf of Karen
Hrr, Esq., Alfred LeSane, Esq. and Di anne Wendt-M Il er, Esq. requesting a
Rul e X hearing regarding their non-selection for the classification of
Deputy Public Defender 11l in the Departnment of the Public Defender.

RECOMVENDATI ON:  Deny Request (Continued from G vil Service neetings of
Decenber 15, 1999 and January 19, 2000.)

Barrett J. Foerster, Esg. spoke on behalf of Appellants. He addressed
t he Comm ssion regarding his conversation with Larry Cook, Executive
Oficer, wherein M. Cook stated that the Appellants nmay have been
qgualified; and the selection process for Deputy Public Defender 111
may have been inperfect. M. Foerster, on behalf of Appellants

al l eged that the process was flawed, noting several inconsistencies.

Henry Coker, Chief Deputy for branch offices in the Public Defender’s
O fice addressed the Conm ssion, outlining pronotional qualifying

i ssues, and made it very clear that the interview portion of the

sel ection process was the critical factor in the pronotion of 31 out
of 41 applicants. M. Coker pointed out several alleged in-

consi stencies in Appellants’ decl arations.

Larry Cook, asked M. Coker how the witing sanples were rated. M.
Coker responded that witing sanples and supervisor input were

wei ghed, however, the interview was the critical factor in pronoting

i ndi vi dual s. Conmi ssi oner Pate questioned whether applicants were
made aware in advance of the questions that were to be asked by the
interview panel. M. Coker explained that the Departnent did its best
in leading the Applicants to the nost appropriate answers. M. Cook
poi nted out that perhaps the Departnment shoul d have been nore clear
about the different facets of the interview process, including the

wei ght of each facet.

Calling for the question, the Comm ssion deened a Rul e X hearing be
gr ant ed.



7.

Motion by Austin to assign a hearing officer to conduct a Rule X
heari ng; seconded by Dixon. Carried. Brunmtt No. Conm ssioner
Brumm tt assi gned.

Dung Tran, S.E. I.U. Local 2028, on behalf of Valerie Pickett

requesting a Rule X hearing regarding her not being appointed to the
classification of Eligibility Technician in the Health and Human Servi ces
Agency.

RECOMVENDATI ON: Deny Request

Dung Tran, S.E. 1.U. Local 2028, on behalf of Enployee stated that
there were two i ssues he wished to address. (1) Enployee was denied
pronotion after having been appointed. (The chain of events is as
follows: incident occurred, Enployee pronoted, investigation into

i ncident, denial of pronotion, reprinmnd, Enployee contesting
reprimand). M. Tran all eged Enpl oyee has been “puni shed” tw ce for
the incident currently under investigation. (2) M. Tran requested
past case | aw wherein the Conmm ssion has previously ruled on this type
of matter, as stated in the Staff Report.

Lynnette Mercado on behal f of the Departnent denied the “double
penalty” alleged by Ms. Pickett. She stated that if the incident had
been nmade known, the pronotion would not have been offered to

Enpl oyee. Departnent personnel had not disclosed the incident/
investigation to Departnment staff in charge of the pronotion process.
Ms. Mercado did informthe Comm ssion that the Job Announcenent
specified that ET candi dates are subject to a thorough background

i nvestigation.

Larry Cook maintained his recommendation to deny a hearing due to
previ ous opinions from County Counsel wherein an appoi ntnment is not
final until the day an appoi ntee begins that job.

It was agreed upon by all parties to continue this matter all ow ng
S.E.1.U to produce case |aw

Motion by Dixon to continue this matter to the next Cvil Service
Comm ssi on neeting; seconded by Brumm tt. Carried.

OTHER MATTERS

8.

Ext ensi on of Tenporary Appointnents
Housi ng and Comunity Devel opnent

A 3 Housing Specialist I's (Nohem Pastrana, Janette G utzmacher,
Pat ri ck Tabor)

Heal t h and Human Servi ces Agency

B. 1 Residential Care Worker Trainee (Bernadette Brown)



C. 1 Residential Care Worker 11 (Carolina Ranps)

ltem No. 8 ratified.

9. Public I nput.
Dung Tran expressed concern regarding the utilization of certain
certified tenporary appoi ntnents by the Departnment of Housing
and Community Devel opnent. The Executive Oficer took the
concern under subm ssion, assuring M. Tran that staff would
| ook into this matter and respond to his concerns.

ADJOURNMENT:  3:30 p.m

NEXT MEETING OF THE Cl VIL SERVI CE COW SSI ON W LL BE MARCH 15, 2000.



